§ 900.402 Preparation and filing of draft and final EISs.

(a) General. Except for proposals for legislation as provided for in 40 CFR 1506.8, EISs shall be
prepared in two stages and may be supplemented.

(b) Format. The EIS format recommended by 40 CFR 1502.10 shall be used unless a
determination is made on a particular project that there is a compelling reason to do otherwise. In
such a case, the EIS format must meet the minimum requirements prescribed in 40 CFR 1502.10,
as further described in 40 CFR 1502.11 through 1502.18.

(c) Applicant role. The draft or final EIS shall be prepared by the Commission with assistance
from the applicant under appropriate guidance and direction from the Approving Official.

(d) Third-party consultants. A third-party consultant selected by the Commission or in
cooperation with a cooperating agency may prepare the draft or final EIS.

(e) Commission responsibility. The Commission shall provide a schedule with time limits,
guidance, participate in the preparation, independently evaluate, and take responsibility for the
content of the draft and final EIS.

(f) Filing. After a draft or final EIS has been prepared, the Commission shall file the EIS with the
Environmental Protection Agency (EPA). The EPA will publish a notice of availability in
accordance with 40 CFR 1506.9 and 1506.10.

(g) Draft to final EIS. When a final EIS does not require substantial changes from the draft EIS,
the Commission may document required changes in errata sheets, insertion pages, and revised
sections. The Commission will then circulate such changes together with comments on the draft
EIS, responses to comments, and other appropriate information as its final EIS. The Commission
will not circulate the draft EIS again; however, the Commission will post the EIS on its Web site
and provide the draft EIS if requested.

(h) Record of decision. A record of decision (ROD) will be prepared in accordance with 40 CFR
1505.2.



